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This mattercomesbeforethe PublicServiceCommissionof SouthCarolina(the

Commission)on theMotion of theCommissionStaffto appointF. DavidButler,Esquire,

SeniorCounsel,as a "hearing examiner" for a hearingregardingthe Application of

CrexendoBusinessSolutions,Inc. for a Certificateof Public ConvenienceandNecessity

to provideLocal Exchangeand InterexchangeTelecommunicationsServicesin South

Carolina. Mr. Butler would hearthe evidencein the casewithout the presenceof the

Commission.We granttheMotion.

S.C.CodeAim. Section58-9-I020 (1976)allows the Commissionto employa

specialagentor examinerin a telecommunicationshearing.This personmayadminister

oaths,examinewitnesses,and receiveevidencein any locality which the Commission

maydesignate.The examinermaynotbeusedin atelephonerateproceedingunderthe

statute.Wenotethatthepresentproceedingis notatelephonerateproceeding.

Further,26 S.C.CodeAnn. Regs.103-841(1976)statesthatwhenevidenceis to

be taken in a formal proceedingbefore the Commission,any Comraissioneror any
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hearing examinerdesignatedby the Commissionmay presideat the hearing. The

presidingofficer hasthedutyto conductfull, fair, andimpartialhearingsunderSectionB

of theRegulation.SectionC of theRegulationrequiresthatthepresidingofficer mail to

thepartiesof recordaproposedOrderwhenamajorityof theCommissionersdo nothear

a formal proceedingor read the recordthereof. The proposedOrder shall containa

statementof factsrelied uponin formulatingsuchOrderandeachissueof fact or law

necessaryto it. The Regulationthen describesa mechanismfor the partiesto take

exception to the proposedOrder and ultimately states,amongother things, that the

Commissionwill issuethefinal Order in the casebasedupon therecord,the proposed

Order,andothermaterialsandanyoral argmnentsthat may take place. We believe that

this Regulation describes the appropriate procedure for Mr. Butler to employ as a hearing

examiner in the present case.

Mr. Butler is a Senior Counsel to the Commission and has been employed in a

legal position with the Commission since 1991. We believe that Mr. Butler has the

ability and knowledge to properly carry out the hearing examiner's role in this case, and

we therefore grant the Motion appointing him as hearing officer in this case.

In accordance with the preceding paragraphs, we make the following:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. S.C. Code Ann. Section 58-9-1020 (t976) allows the Commission to

employ a special agent or examiner in non-rate telecommunications hearings.

2. The present proceeding is not a telephone rate proceeding.
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3. 26 S.C. Code Ann. Regs. 103-841(1976) allows a hearingexaminer

designatedbytheCommissionto presideata hearing.ThisRegulationsetsout theduties

andproceduresto beemployedby thatexaminer.Thesedutiesandproceduresshouldbe

employedin thepresentcase•

4. Mr. Butlerhasthe ability andknowledgeto act asa hearingexaminerin

thepresentcase.

5. Mr. Butler shouldbeappointedasthehearingexaminerin this case.

ORDER

The Commissionhereby appointsF. David Butler, Esquire, as the hearing

examiner in the present case. Mr. Butler shall follow all applicablestatutesand

regulationsthatmaypertainto hisappointment.This Ordershall remainin full forceand

effectuntil furtherOrderof theCommission.

BY ORDEROFTHE COMMISSION:

ATTEST:

(

Davld A Wllght, Vice Chanman

(SEAL)

J n


